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Drainage Systems
Minrcsota Manipulation

— Drainage Systems in Minnesota LegalIssues

Wetlands in Minnesota are drained or
negatively impacted by a vast network and

variety of drainage systems
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Wetland restorations will typically require
some form of modification or abandonment
of an existing drainage system
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In doing so ...
certain state and local drainage laws and
regulations need to be understood and followed
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In addition: Wetland restorations are also
often associated with some type of easement
acquisition program
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Consideration is needed when locating and
securing those easements with respect to
continued drainage/maintenance rights of
adjoining drainage systems
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Presentation Overview

1 Public Drainage Systems
= MN Drainage Law
= Process to Modity/Abandon

0 Private Drainage Systems
= Drainage Agreements/Easements
= Reasonable Use Doctrine

= JLocal Permits
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Presentation Overview

0 Easement Acquisition Considerations

0 Project Management/ I'iming — When to Pursue and
Address Legal/Drainage Issues
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 Public Drainage Systems

Chapter 103E — Drainage Law

The primary drainage statute in MIN

Applies to all drainage authorities, including
counties, watershed districts and metro water
management organizations

MN Drainage
Law 103E
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 Public Drainage Systems

Chapter 103E — Drainage Law

Public drainage systems are paid for by the
benefited landowners and administered by a
public drainage authotity, in accordance with
state drainage law

Funding of system activities is typically, but not
always through drainage system assessments
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 Public Drainage Systems

Counties
(approximately 80 of 87 counties in MN currently

administer public drainage systems under Chapter
103E)

Joint County Drainage Authorities
(for drainage systems in mote than one county)
(5 members, at least 1 from each county board)

Watershed Districts

(21 of 46 currently administer public drainage systems
under Chapter 103E)
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 Public Drainage Systems
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 Public Drainage Systems

ILLandowners, municipalities, governmental
entities can (must) petition the drainage
authority for a variety of actions including the
abandonment or modification a drainage system
for the purposes of wetland restoration
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Minnesota Drainage Law — Chapter 103E
Applicable Sections for Wetland Kestoration

103E.506°  Partial Abandonment of a Drainage System

103E.227  Impounding, Rerouting, and Diversion of
Drainage System Waters

103E.701  Repairs
103E.215  Improvement of Drainage Systems
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Minnesota Drainage Law — Chapter 103E
Applicable Sections for Wetland Kestoration

103E.506°  Partial Abandonment of a Drainage System

103E.227  Impounding, Rerouting, and Diversion of
Drainage System Waters
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Minnesota Drainage Law — Chapter 103E
Applicable Sections for Wetland Kestoration

103E.506°  Partial Abandonment of a Drainage System
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© 105E.506  Partial Abandonment ot a Drainage System

A 135,227 lipounding Rerouting aad Ulyergion of
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County Ditch Drained Wetland Basin
Ditch Starts in Wet]nd Basin :
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Petition for Partial Abandonment of a Drainage

System under 103E.806
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County Tile Drained Wetland Basin
Tile Starts in Wetland Basin
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= Petition for Partial Abandonment of a Drainage

System under 103E.806
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Minnesota Drainage Law — Chapter 103E.806

Partial Abandonment - Surmmary.

1 Drainage authority 1is no longer responsible for
abandoned portion of the drainage system

0 Property 1s not released from current drainage
system assessments ot free from future assessments

1 Relatively simple process provided project is sound
(good engineering/technical data) and no off-site
impacts are perceived
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Minnesota Drainage Law — Chapter 103E
Applicable Sections for Wetland Kestoration

103E.227  Impounding, Rerouting, and Diversion of
Drainage System Waters
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Minnesota Drainage Law — Chapter 103E
Example No. 5

103E.227  Impounding, Rerouting, and Diversion of
Drainage System Waters
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County Tile Drained Wetland Basin
Tile Starts Upstream of Wetland Basin




I

I

Minnesota
Boardof .
Water & Soil

Resources
S

Outlet Upstream Tile into W

Drainage Systems

Manipulation
Legal Issues

etland Basin




B

\

‘\

e Drainage Systems

i

Minnesta Manipulation
Water & Soil

Resources Lé‘gél] Issues

Restored Wetland Basin




Drainage Systems

Manipulation
Legal Issues

Minnesota Drainage Law — Chapter 103E
Example No. 4

103E.227  Impounding, Rerouting, and Diversion of
Drainage System Waters
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County Tile Drained Wetland Basin
Tile Starts Upstream of Wetland Basin
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Reroute Upstream Tile Around Wetland Basin
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Minnesota Drainage Law — Chapter 103E.227
Impounding, Diverting and Re-Routing - Sumimary.

1 Primarily used to restore wetlands along or in-line with
public drainage systems

— 1n other words, a portion of drainage system still
exists upstream of wetland area

0 Often used in conjunction with 103E.806 (partial
abandonment)
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Minnesota Drainage Law
General Process for 103E.806 and 103E.227

0 The modification/abandonment of a public drainage
system requires an action by the landowner(s) /

project proposer (petition) and decision by the
drainage authority (order)

0 Petitioner can be a landowner, corporation, LGU, or a
state or federal agency
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Minnesota Drainage Law
General Process for 103E.806 and 103E.227

Petition ] ) [ Notice ] o> [ Hearing ] i [Decision]
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Minnesota Drainage Law
Process (806 and .227)

0 Petition must identify funding sources used to secure
land rights and construct the project

0 Petition must identify who will be tesponsible for future
maintenance of the project and drainage system
modifications

1 Petition must include a Concept Plan — Project Details
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Minnesota Drainage Law Fegallssucs
Process (.806 and .227)

Drainage Authority approval 1is most

likely if comprehensive and accurate
site information is gathered

LANDOWNER/PROJECT NAME
CONCEPT PLAN
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And a sound restoration proposal
iS presented ENGINEER’S REPORT

Dong & Dor Hansen
Wetland Banking Restoration Project

C.D. #63, Murray Co.

Projoct § 2008-041

August 9, 2011
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Minnesota Drainage Law
Process (-806 and .227)

1 Upon receipt of petition and concept plan ...

Drainage Authority appoints engineer to review project
and file a findings report (.227 only)
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Minnesota Drainage Law
Process (806 and .227)

Drainage Authority Schedules,
Notices, and Conducts Public
Hearing

0 Project Presentation

O Public input/comments

0 Determination of a public or

private benefit
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Minnesota Drainage Law
Process (.806 and .227)
Public Hearing (con’t)

1 Will not impair the utility of the drainage
system or deprive landowners of its benefit

1 If approved, Drainage Authority will issue and
order authorizing the project

1 Property drainage assessments are not released
notr changed as part of this process
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Minnesota Drainage Law
Process (806 and .227)

Agency Sponsored Projects (BWSR - RIM,
NRCS — WRP, FWS, DNR, etc.

VS.

Private Wetland Banks / Mitigation Projects
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Minnesota Drainage Law
Process (806 and .227)

2l County Board of ) Petition for Impounding, Rerouting, and
ioners Aeting as Drainage iverting inag tem Waters
Authority for Murray County Ditch No. 65 i Statute 103E.227 and
S u I I l I I l a for a Partial Abandonment of a Drainage
I 1 ® 0 0o System Pursuant to Minnesota Statutes 103E.806

County Disch No. 65 (CI2 63) is a drainage system Jocated jn “ounty, Mimesota.

The undersigned petitioners hereby petition the Murray County Board of Commissioners, acting as the drainage
authority, to ereate impoundments and to partially abandon portions of CY» 65 located in the NE % of Section 31,
the N % of the SE Y of Section 31 and part of the We 7 of ton 32, in Holly Township, T, 108

o { North, R, 39 Wes
. The petition is offered as a result of perpetual cons i i 5 has secured on
lands located in the NE Y% of Section 31, N %5 of the §: ion 3 e
, Township. The puspose for said s £ e rostoration of drained wetlands and adjolning uplands
(Project),
Baid Project involves the uction of impoundments and partial abandonments of the CD 65 tile drainage

. system o facilitate the restoration of wetlands on said easements.
S O u S e e ul a I l C e ro I l | Y id Praject is a continuation of other work completed ozt conservati s hich inchuded previous
modifications fo the CD 65 tile system Iocated in the SE ¥ of Se E J ¥ of Section 32, in Hodly
Township, T.108 North, R. 39 West which was approved and ordered by the Murray County Board of

Commissiotiers on August 5%,2005.
Specifically, the petitioners propose io modify the CD 65, tile system as follows:

. .
m r r a) That fhe construction of impoundments on fire €13 65, tile system will be campleted fo facilitate the
, restoration of wetlands within the project.

b) The abandonment of approximately 200-foet of Lateral 31 from station 40+00 to 38-+00.
¢) The abandonment of approximately 3,400-feet of Laters] 42 from station 50433 to 85+00,
L J L ) &) The abandonment of approximately 140-foct of Eaterat 43 from station 3+60 to
<} The abandonmont of approsimately 250-feet of Lateral 44 from staiion 11
dr aln a e ln S e C t O r & ) That all of the existing Eateral 46 tile be abandoned from station 0+60 to 20+00.
, g} That alf of the existing Lateral 47 tile be abandoned from station {400 to 27+00,
hy That alf of the ng F.ateral 48 tile be abandoned from station 0400 to 5400,
1) Thatall of the existing E.ateral 49 tile be abandoned from station 0460 to 6+00,

1) Thatall of the existing Eateral §1 tile be abandoned from station 0490 o
county attorney on process T

&) Figure 1 is a map of the existing CD 65, Lateral 42 tile system within the Project area.

b} Figure map of the planned modifications fo the CD 63, tife system within the Project area.

) Figur the plamed revision to the tile profile for the CD 65, Lateral 42 tile m. for the reach within the

previous and present Project areas,
That the Projoct hpetty (easernent) ownes(s) will he responsible for utilizing program payments and paying for
the costs of the propesed project. No assessed ditch funds will be used in construction of the Project.
That drainage authority for CD 65 will remain responsible for the operation and maintenance of any remaining tile
on the CD 65 drainage s
. That no public waer work permit, water use permit, or other permits regnired under Minsesota Statues 103G are

needed for this project.

Dated this Day of

. Hansen Don G, Hai

Keela Bakken Chait, Mur SWCD
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Minnesota Drainage Law
Process (806 and .227)

In summary ...

Drainage Authority
approval to modify ot
abandon a system 1is
not guaranteed

4
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Scale
1 inch = 440 feet
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 Private Drainage Systems

Drainage Agreements
Reasonable Use Doctrine

Local Permits
Watershed Districts

Watershed Management Organizations
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WHERERE, Flopd R, Temple and Dorothy M, Temple, husband mnd wife axe th

feo ornate bo Paerl Wo, T wRS K. Glen ilvesey, a Siugle p

L4 " are Contract for Teed puechasers thercofy and .
| a I I I ag‘ g l ‘ ‘ I I l ‘ I l S WHEREAS, #ayold ¥, Newbswuer and Flozenae M, Wewbsvax, hushband and wife are

Lo pwnprs of Parcel Me. Z except E-‘:i“ki}a interasts of Churles Wagner and
Fasiaia B. Wagnar, hushand end vife, Catract for Peed purchaners thazedfs and,

VBERERS, Robert b, Pivkl and Derothy N. Pirkl, husbead and wife, are the
fea ouners of Paxesd No. 3; and,

RERG, Waldemox B, Belunddtke an unramoxried widecer is the o osmer
of Paresl to, 4 sulject to the intevests of Kemard L. Schwldtke and Jean L.
° Echmidiie hugﬁana and wife, Contract for Beed povchasers thezeof; and,
‘ x /rltten WMEREAS, Waltemax B, Schmidtka an vnremarided widowss, is khe fex owner

of ¥axeal No. 5 and, o ’

WHERERS, Dedbext B, Wegner sad Marjorie €. Wegmer, hushand snd wife are

Ag reement e o e of et o 4 e

WHERERE, ElennorMeschie, an snremarried widow is the Fep swner of Pavepl

. . L.
71 #nd Reger J. Culhane and VisginisColhene, husband end wife, Coatrack

for Desd phrchagers ‘thexent; and, . )
VHERERS, Mile Kuball and Elaine Xuball, husband sad wifs, ave ihe fas
awnerg of paroel No. 8; and, .

REME, On or about September i, 1519, Rice Gounty Diteh No, 15 wax duly
ertablished and, eath of the R“QQ' ave benefited thevefrom 4o warying
drgkaes by the fact that surfsce and other drainage wubtex bhas entered sald
ditoh. That eafd Giteh had Fallen dnto o mtate of dixvopaiy sud thecafore, the

partles heweth have mago cetaln Improvemente tu mald Aiteh and araimge systen
% and eutending 5218 dltch and the inafallabion of wndexgeound tile.
SHERERS, Floyd A, Temple and Derothy ¥, Temple, hushbend and wifs; Darold w, °
Newbauet and Florence B, Nowbaver, h\:sl‘::nm ant wife; Weldemor B. Schuidtke, an
an dshake o widoeer; md gleanor Moschke, an untemorrled widoe, fee caners of
ionated parc 1z hereby congant 5 the §ranking of thu sasoments 4
ved herein and to the dmprowements made we b be mode a3 they oy hTfest thelr
A r e eme nt Tespactive pa @ 1o costs for sald inprovewents shell be pasa by
g vither of them and fotuze zepsly and maintenante costs shall be boxn by each of
their respective vontract pireha or thedx heirs, esseutors, asslgnees or

assly . CONTIMUED o, , .,
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WHERZRE, Floyd h. vr}gmple and Doxothy M, 'L:'e!np + hurbind and wife ave the
fee dimers Yo Parcel WMo, 1 mnd B, Glen Llvemsy, A sinple parsen
are Contrack Xox Teed purchasers thereof) ang

WHERERS, Hurold W. Nesbauer mnd Floxsnoe M, Wewbaver, husband and wife ave

i"etz‘r' rers of Parogl Mo, 2 except Eor the Snfezasts of Charles Wegner and ’
Pameln . Hagnor, hushand and wifp, Costract Eor Desd purchameze Hh eaf; and,

WAERERS, Robert D. Pinil and Dorothy N, PA¥kL, busbsed and wife, are the
fee cwners of Paxesl No. 37 and,

YHERERS, Wolfower B, Selnidtke an unramarvied widweer is e Ses owner
6% Paresl to. 4 subicot to the dnter DE Xenard L, Séhmidtke and Jean L.
Soimidtke, busband and wit 2 e rs therest; nand,

EREAE, Waldamar B. Sehmidthe an unremarried widowsr, is the For cuner

of waxcel No. B and, o o

WHERERS, Delbext B, Wegner snd Marjorie €. Wegner, Bushand amd w
the fes ownsis of Parcel Yo, &1 and,

WHERERE, BleanoxaMeschke, an spremarried widow is the fen wwhex of Pareel

1 L.
Bor 73 oaud Fogex J. Culbene and visginisGolhane, husband snd wi

for pesd purchusers thevcof, end, .
WHEREAS , Mlle Il:lz'hnll and Blaine Xuball, husband and wife, are the feg
ounerg of parcel ¥o. 8; snd, |
WHEIERE, On or ahout September 24,.1919, Rite County bitch o, 15 wak auty
extablished and, each of the above Tazesls bave benefited therefrom o sarylng
druxeas by the fact that surface and other orafnage weter has entezed gatd
dirch. Thet said ditch kud Fllon dnto a state of d‘srszpair and the:'afl‘irc‘, the
partlés hevsth bave made contadn Improvemsnts bo whid Aitch and dralmmge system

eaning and extending sxid ditch and the installabion of wndexgeound Lile.

by
WRIEREAS, ¥loyd A, Temple and Duxothy M. Temple, husband and wife; Hareld W,
Hewbavex and Florence B. Newbaver, husi‘::me ang wife; Weldemay B. Schmidtke, an
unvema widower: ond Sleanor Hoschike, an wmeamerried widar, Fee canes of
above ﬂ;mv nated parcely hew l;y wsonsent to the granking of ha casements des
edd heredin and to the dmprovements made mr bu be wade as they may nffest thelx
respsotive pareel provided no costs for salg improvements ehnll be pald fy
whther of them and foture zepalr 208 maintenante costs ShALl bo boen by each of
Ve contrzct purchasers or thedr hoirs, execstors, assignoes or

SONT INUED . L ..,




Drainage Systems
Manipulation
Legal Issues

rivate Drainage Systems

fre owmevs %o Paxoel Bo. I and B, Glen hivesey, a simgle parses

L J L . . 3
I I ' ' e I l I a I I I ag‘ WHERENS, Floyd h. femple and Dovolhy M, Temple, husbund nnd wife ave the
are Contrack Xox Teed purchasers thereof) ang
WHEREAS, Harold W, Newbsuer snd Ylomenae M, Newbsvex, husband snd wife aze
' ‘ ‘ I l l ‘ I l S § ) he' £oo penprs ©f Paroal Wo. I extept Eor bhe inferasts of Charles Wagner and
Tamels K. Hagnar, hushand snd wife, Contract for Dsad puxcharers thereot; and,

FRERERS, Robert D. pixkl and Dowothy W, PArkl, husbend and wife, ate the

fee ownexs of Paxesl No. 3; and,

° o E . UHBRERS, Waldemer B. Scimidtke mn unremarried widweer is ihe Eer caner
1 a l 1 a ‘ — u S ' ‘ a 6% Paresl to. 4 subicot to the dnter Df Xenars L. géhwidtke and Jean b
Soimidtke, busband and wit 2 e % theres: and,

EREAE, Waldzmexr B. Schmidtke an vnremarried widowsr, is the fes ownex

of vaxcel No. 3 and,

o : WHERERS, Delbexk b, wegrer snd Marjorie €, Wegner, busbund Bnd ¥
ten ; -‘ 1 e e tO e the fen oénsgs of Parcel Wo. &y =nd, :

WHERERE, BleanoxaMeschke, an spremarried widow is the fen wwhex of Pareel

Wor 7t amd Nogex J. Dulbarie ond caxggncaé‘{ahann, husband and wi
Ame n de d a S art O f ' for pesd purchusers thevcof, end, . o
WHEREAS , Mlle Ilzﬂ'hnll and Blaine Xuball, husband and wife, are the feg
T owners of pazcel ¥e. 8; and, .

b t 1 WHEIERE, On or ahout September 24,.1919, Rite County bitch o, 15 wak auty
e S t O ratlo I 1 ut nO a c —» ays extablished and, each of the above Tazesls bave benefited therefrom o sarylng
degreas by the fact that murfsce and other orzinage webex has entered said
dirch. Thet said ditch kud Fllon dnto a state of d‘srszpair and thezafl!rc‘, the
partlés hevsth bave made contadn Improvemsnts bo whid Aitch and dralmmge system

by gleaning and extending said aitch and the inmtallabivn of wnderground Lils.

SRIEREES, Fioyd R, Temple and Dazethy #. Temple, husband and wi Pazokd W, °

Hewbavex and Florence R. Newbavar, husbind ang wife; wWeldemay B. Schmidtke, an

tmxemay widower: ond gleancr Moschke, an umtemarvied widow, Fee cuners of

above ﬂ;mv nated pureely heveby consent to the granking of ha casemenks deg
edd heredin and to the dmprovements made mr bu be wade as they may nffest thelx
respsotive pareel provided no costs for salg improvements ehnll be pald fy
whther of them and foture zepalr 208 maintenante costs ShALl bo boen by each of
Ve contrzct purchasers or thedr hoirs, execstors, assignoes or

CONTINUED .y bu\
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Written Drainage
Agreements

May Include
Map

KEMARD & JEAN
SCHMIDTKE TRUST

EARCELEY

/— CENTER OF SEC. 10]
/ TI09N, R22V%

CENTER OF SEC. 08,
THOON, RZZW =y

/1
WEST]CORNER  / CHARLES & PAVELA
WAGNER

I
b
|
i
!

| SEC, 10, T108N, RzzwW

HEVINA
KUBALL.

INDEPENDENGE AVENUE

z "
/ :
\ i

|
é
o v

! | |
i | SOUTH LINE OF SECTION 10 g

230TH STREET WEST

LEGEND EXISTING PRIVATE ¢
sussuRFACE LE DRAINAGE AGREEMENT ==
EXHIBIT |

JACKSON AVENUE
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[ Private Drainage Systems

Reasonable Use
Doctrine

Essentially Covers
Everything Else

Avoild “Unreasonable”
Harm or IDamage to
Neighboring Properties

Each case is unique

Drainage Systems

Manipulation
Legal Issues
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[ Private Drainage Systems

Reasonable Use
Doctrine

Respect Private
Drainage Systems —
ILandoewner’s Drainage

Rights

Drainage Systems

Manipulation
Legal Issues
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 Private Drainage Systems

Who Oversees and Protects

LLandowner Private Drainage
Rights?

Courts

Ilocal Permitting Agencies

Drainage Systems

Manipulation
Legal Issues
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ocal Permits
Watershed Districts

Watertshed Management
Organizations

Zoning

Drainage Systems
Manipulation
Legal Issues

PERMIT APPLICATIO!

Return application to: TO BE COMPLETED BY DISTRICT:
Sauk River Watershed District PAN

524 Fourth Street South

Sauk Centre, MN 56378 AMT RECEIVED

Phone: (320) 352-2231
Fax: (320) 352-6455

RECEIVED FROM

Project NaTne o - Addr;ss/;ters;ttiun

Project
Location: % % Section Township County

Project Purpose  (Please be sp and include amount of grading and excavation; total length and diometer of
tile installed; amount of impervious surface; etc. Attach additional sheets if necessary.)

‘Area of Land Disturbance (square feet) Distance to Lake, Stream, or River (feet)

[ Rule Applicability (check all that app!

[JRule 7~ Stormwater [ ] Rule 8 - Erosion Control [ ] Rule 9 - Drainage [ ] Rule 10 - Water Uses

Nameof Owner  Organization Owner’s Agent " Organization
Name Name

Address Address
ate, Zip k y, State, Zip
“phone  Ffax “Phone

Email Email

The undersigned hereby acknowledges by signing this Permit Application, the undersigned, its agents, assigns
and/or representatives (hereinafter “Permittee”) shall abide by all the standard conditions and special terms and
conditions of the Sauk River Watershed District (SRWD) Permit. Any work which violates the terms of the permit
may result in the SRWD issuing a Stop Work Order, which shall immediately cause the work on the project relating
to the permit to cease and desist. All work on the project shall cease until the permit conditions are met and
approved by the SRWD.

I hereby make application for a permit or make notification to proceed with the proposed described above and
have attached all supporting maps, plans, and other information submitted with this application and all necessary
fees. The information submitted and statements made concerning this application are true and correct to the best
of my knowledge.

Signature of owner or authorized agent Date

Note: You may also need to apply for permits from other local, state, or federal agencies. If required by the District,
the Applicant shall provide the approved permits from these agencies.

4 Rules) it Apgication form doc
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Drainage Systems

Manipulation
Legal Issues

 Easement Acquisition Considerations —
Future Maintenance of Shared Drainage
Systems

Adjacent/Property Line Ditches

Internal Drainage Systems



Drainage Systems
:",’Vf esota. Manipulation
Hesoue Legal Issues

1 Easement Acquisition Considerations —
Future Maintenance of Shared Drainage
Systems

Adjacent/Propetty LLine Ditches

Internal Drainage Systems



Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

Install Qutlet Structure
within Ditch Bank?
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Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

Ditch Bank
Wetland Public Ditch




Drainage Systems

Manipulation
Legal Issues

Front Slope Embankment
6:1 or Flatter

Wetland

Maintain Buffer Between Borrow
and Upstream Toe of Embankment




Drainage Systems
Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

Ditch bank is under authorization of Drainage
Authority

A right-of-way for the ditch does exist
(may or may not be in the form of an easement)

Right-of-width can/does vary
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Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

R-O-W
Varies

Ditch
Bank Public
Ditch

Drained
Wetland



Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch
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Why is it
important to
know this?

Lawful ditch
maintenance and
construction access!!




Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

Construction/Easement Acquisition

R-O-W

Easement Line Varies

>4

Ditch
Bank Public
Ditch

Wetland
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Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

What If 2

R-O-W

Easement .
Varies

Line

Ditch
Bank Public
Ditch

Wetland



Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

Unmaintained
County Ditch?

COUNTY
806 QR SWAMP HICH

FIELD 81

1236,
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Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

COUNTY
HTCH




Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Public Ditch

Need to determine actual right-of-way width
(ecasement/ construction)

Petition not needed but one should seek and gain
permission for any planned construction work
within a ditch right-of-way

Communicate with Drainage Authority!

There ate some potential long-term risks
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Drainage Systems

Manipulation
Legal Issues

Restoration of Wetlands Adjacent to a
Private Ditch

Issues are similar for a private ditch except:
There is no defined right-of-way

Communicate /Coordinate with Affected
LLandowners
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Manipulation
Legal Issues

1 Easement Acquisition Considerations —
Future Maintenance of Shared Drainage
Systems

Adjacent/Property Line Ditches

Internal Drainage Systems



Resources

Drainage Systems

Manipulation
Legal Issues

Internal Drainage Systems
(Contained Within) Easements
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Boardof _ .
Water& Soil
Resources
PRI
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When to Address the Legal Stuff?

—~

Permits/ LGU Decisions — WCA
Orders A quisition — RIM, WREP, etc.

N,/

Legal

Need to First Know
What You Are
Dealing With

Drainage Systems

Manipulation
Legal Issues




Drainage Systems

Manipulation
Legal Issues

Public vs. Private Drainage
Program /Project Purpose
Project Scope/Complexity

Known Issues or Concerns



Drainage Systems

A Manioulati
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| egal Issues
RIM, WRP, etc.?

Ny

Permits/ Acquisition —
Orders RIM, WRP, etc.

Legal Management

?
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Eﬁ Drainage Systems
F
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= When to Address the Legal Stuff ~2"" 2"
e egal Issues
WCA — Banking, etc.?
Permits/ o
Orders LGU Decisions — WCA
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Legal

Project /Risk Management - 15.99
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Manipulation
Legal Issues

RIM, etc. ?
WCA ?




Drainage Systems
Manipulation

When to Address the Legal Stuff? D on
Example
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In Closing ... Manipulation
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iskey is for drinking;
water 1s for fighting over.*

Mark Twain
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Questions?




